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The independence of the legislative power
A comparative study

the legislative power is the competent authority making the law which
governs the actions of individuals within the state, and the legislature,
one of the state authorities of the three, and to the part, no executive
power implementing the law, the judicial power that implements the law
on what is happening from the disputes, these three authorities which
make up the system constitutional institution in a democratic state,
based on the principle of separation of powers, which designed to the
interests of the proper functioning of the state and ensure the rights and
freedoms of individuals and prevent the despotism of power .

The principle of separation of powers on the basis of the distribution of
state functions on multiple powers three, independent from each other in
a direct function, and is not intended to take all the power from the
other, each of them to be absolutely independent of all other, since the
base of the independence of the authorities are not prevented from
establishing some sort of relationship between them, The different
political systems in the relationship between the powers , especially
between the legislative and executive branches, so that the
independence of the judicial power is granted in the interest of justice, it
is the political systems of the established relationship between the
powers on the basis of cooperation balance between them, and this is a
parliamentary system, and systems are hosted on the basis of
separation almost complete, so this is called a presidential system, and



the ones who raise the status of the legislative power, which appears in
the system of parliamentary Assembly Government .

With these differents systems in the relationship between the powers ,
remains inclusive of these three systems exist independent legislative
power, however, the independence of the legislative power can not be
achieved independence from the powers of the other country, but should
be independent of the voters, This does not mean isolation from them,
and if he decides that the Constitution actually rejected.

Although the independence of legislative power for voters and other
authorities in the state , is not the intention to proceed with competences
granted to it by the Constitution, However, the ability to exercise its
competence without subject to any pressure or effects do not depend
only on the factors and guarantees of the Constitution enumerates
among texts , but also and more on the circumstances surrounding the
practical reality , has revealed the practical application, especially in third
world countries that the independence of legislative power was tainted
by some of the bugs and lack of clarity  , And that the evolution in terms
of ensuring the independence of legislative power , did not lead to
significant progress mainly unwanted on a practical level, power
legislature in those states lost their original function in the industry of law
and merely act to approve what displays on the councils of the bills with
the original government, whether legislation or unusual financial
legislation, either its supervisory role was not in better shape, has been
confined to the formal control on the performance of the executive power
in parliamentary systems .



For the reasons advanced for the importance enjoyed by the subject
being focused on the study of the independence of one of the most
important powers of the three state namely legislative power , it has
become the focus of the study researchers in the fields of legal and
political, we decided to have the independence of legislative power -
acomparative study of the subject of this study, and the study will
include as well for the theoretical aspect aside applied practically
represent the focus on the organization's constitutional power of the
legislature in parliamentary systems (Britain - and Germany, according
to the Basic Law 1949 - and Iraq according to the Constitution of the
2005) and presidential (United States, according to the Constitution in
1787 - and Brazil, according to the Constitution 1988) and the
compatibility with what is applied in practice .

This will be the division of this research into three chapters preceded the
Study of preliminary explains the evolution of the independence of
legislative power from the voters and other powers in the country, and
through the divided into two requirements, looking first over the
independence of legislative power from the voters and the second over
the independence of legislative power for the public powers in the state.

The first chapter, and we dealt with the independence Organic
legislative authority and the position of the political systems of
parliamentary and presidential elections under the study of it, where it
was divided into three sections, singled First research in the study of the
composition legislative authority, as singled out the second search is



respect regulate the functioning of the legislative authority, and the third
section of the competent authority decide on the validity of membership.

Second chapter was under the title of the functional independence of
the legislative authority and the position of the political systems of
parliamentary and presidential elections, it was divided into three
sections, devoted First research to study the independence of the
legislative authority in the legislative field, and the second is discuss the
independence of the legislative power in the financial field, but the third
section, we have considered the independence legislative authority in
supervisory field.

The third chapter we discussed the independence of the members of
the legislature and the position of the political systems of parliamentary
and presidential elections, it was divided into two sections, the first
section singled out in the study of the obligations of the members of the
legislative authority in terms of the constitutional oath and work full time
for the parliamentary and the prohibition of financial dealings with the
state, , While the second section has discussed the privileges of
members of the legislative authority in terms of reward and
parliamentary immunity.

We finished with a conclusion and then search included a summary of
the most important results of the study as well as the recommendations
of the search.



: -

.)٦٥() ٤٨() ١ (

.

.ثانيا 

)٥٤ (



.

.ثالثا 

) ثانيا/ ٦٠(

.

.

٢٠١٤

.

.خامسا 

: -

١ ..

٢ ..

٣ .
.

٤ ..



٥ .
.

٦  .

.

٧  ..

٨ .

.

) ثانيا/ ٧٢(.  ٩
.

١٠ .
   .

١١ .
.

٩٤() ٨٧() ٤٧(. ١٢ (
)٦١/ (

 .

.)٥٠ (
 ،

،



.

) ثانيا–/٢٠() /٤٩(.سابعا 

 ،
 .

- :) ١٢٧(.ثامنا 

١..

٢ .
.

١٢٧( .٣ ( ) (
 ) (

.

٤ .
.

٥ .

.

) / ٦٣(.تاسعا 

.



- :) ثانيا/ ٦٣(.

١ .

.

٢ .

.


